VEGASINC COM

VEGAS

—_————————————  ANUARY 21, 2013 / YOUR BUSINESS-TO-BUSINESS WEEKLY

TH

POW

By David McGrath Schwartz sTAFF WRITER

f the press is sometimes referred to as the 4th branch of government, the 5th branch surely would

SPECIAL FOCUS

WHAT’'S COMING
INTHE NEW YEAR

This month, VEGAS INC looks ahead to 2013
and the intersection of business and politics.

MANDALAY BAY IN
MIDST OF MAJOR
FACELIFT, ITS
FIRSTIN14 YEARS

By Ron Sylvester sTAFF WRITER

By most measures, Mandalay Bay had
abanner yearin 2012.

It sold out its convention center. The
Shark Reef aquarium set an attendance
record with 900,000 visitors. Carlos
Santanasigned aresidency at the House
of Blues.

That wasn't good enough.

Owner MGM Resorts International
embarked on a massive renovation of

CHRISTOPHER DeVARGAS
LONG TIMER: Sam McMullen, a partner at Snell & Wilmer, has lobbied at the Nevada Legislature since 1983. He represents the Las Vegas Metro Chamber of Commerce.
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L obbyists play key role in making deals,
protecting business interests

the 3,000-room resort, the first since it
opened in 1999. Construction began late
lastyearandisexpected to be completed
by summer.

“I've got more construction walls
than I have real walls,” Mandalay Bay
President Chuck Bowling said.

Many of the resort’s original venues
haven't changed in 14 years.

A second phase of construction,
slated to start this summer, will rebrand
The Hotel as the Delano Las Vegas, with
a projected 2014 opening date. MGM

SEE MANDALAY, PAGE 17

be lobbyists — the paid professionals who advocate on behalf of industries, business owners, labor

unions and causes large and small.

brokers in the Nevada Legislature.
ers who meet only once every other year. Many are attorneys and have been known to help write bills
and direct policy. They broker deals between elected leaders and are vital go-betweens between policy
makers and industry and labor leaders, both during political campaigns, when lawmakers need money,

and during the legislative session, when lawmakers need votes.

They act as confidants and de-facto staff to part-time lawmak-

In Carson City, lobbyists play a key role, serving as power

CAUSE TO CELEBRATE | P. 6
Las Vegas Mayor Carolyn Goodman
paints arosy picture of the city in 2013

GOOD GIVING | P.20
Despite the still-shaky economy, United
Way on track to meet fundraising goals
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Taxicab companies, by revenue
SEE LOBBYISTS, PAGE 14
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laxes and revenue still huge
[Ssues but not only concern

LOBBYISTS, FROM PAGE |

If something big is looming - a tax proposal, policy change or just
good old-fashioned political gossip - lobbyists typically are the first
to know. After all, that’s why they get paid the big bucks - sometimes
as much as $10,000 to $25,000 a month.

The Legislature officially starts Feb. 4. And for the first time since
2009, taxes might not be the burning issue they have been.

Republican Gov. Brian Sandoval has agreed to extend most of the
$620 million in taxes passed in 2011. Democrats who control both
the Assembly and Senate, so far, have not said that they want to raise
taxes. Instead, they’ve talked about reforming the state’s tax struc-
ture and closing loopholes.

That could mean some form of revenue-neutral tax proposal - for
example, lowering one rate, such as the sales tax on tangible goods,
but adding another, such as a sales tax on services (including lobby-
ing).

Labor unions, particularly the teachers union, have called for
more taxes, arguing that five years of state budget cuts have hurt
schools and services for the poor. But with 2/3 approval needed
to pass any tax, an immediate increase isn’t likely to come this
session.

If there’s no money to fight about, lawmakers could dip their

toes into other areas. Proposals are floating around proposing new
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deposit fees for recycling and requirements for restaurants to pub-
lish calorie counts.

Watching it all will be Nevada’s lobbying corps.

This year could be a little different for them. The session will be
the first under the full effects of term limits, which voters passed
in 1994 and 1996. The state’s longest serving lawmakers have been
forced out; more than 20 percent of the 63 lawmakers are true fresh-
men, having never served in Carson City.

That lends an air of uncertainty to the entire process.

Take, for example, Assembly Democrats’ vote to pick a leader in
November. The heir-to-be had been defeated. Lobbyists believed the
new leader would be Assemblyman William Horne. Instead, it was
Assemblywoman Marilyn Kirkpatrick.

Even when they’re right, lobbyists are a derided group. Jokes
about them abound. (Consider: How does a lobbyist sleep? First he
lies on one side, then he lies on the other.)

But for all the grief the profession takes, lobbyists often provide
the best insight into happenings inside the halls of government.

VEGAS INC asked five lobbyists who will navigate this session for
business clients to predict the issues companies will face this year.
Their answers were edited for length and clarity, and none spoke on
behalf of their clients.
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STEVE MARCUS
RETAIL GURU: Bryan Wachter, lobbyist for the Retail Association of Nevada, poses in his office. Wachter says
fewer stores are closing now than during the depths of the recession, but the economy still isn't fully recovered.

Bryan Wachter,

VEGAS INC ‘

director of government for the Retail Association of

Nevada

achter, a graduate of the Clark

County School District, started

as an intern for the Retail
Association during the 2007 Legislature,
then was hired full-time for the 2009 and
2011 legislative sessions.

The Retail Association of Nevada has
1,600 state members that range from
mom-and-pop businesses to Wal-Mart.
It is a conservative voice in Nevada’s tax
debate.

“There are alot of bills that have already
been submitted for drafting that we're
watching, from the role of a pharmacist
toworkers’comp bills. There arerecycling
bills and a bill draft request to put calorie
counts on restaurant menus.

“Things in the economy are improving,
Some stores are closing, but they're few
and far between. It’s not as regular as it
was in the past. Were not back to where
we were in 2006 or 2007.

“On taxes, the first question should

be: is our tax system broken? Or is our
revenue not performing the way we want
it to because of the economy?

“We really had a non-
recessionary period where our tax system
hasn't performed the way it should. If our
economic trouble goes away, would our
tax structure be adequate? The evidence
we have, from before the recession, is that
itwould be.

“Better than creating a new tax on
business is broadening the sales tax rate.
Make the rate as low as possible.

“If we did broaden it to include things
like attorneys fees, we would be adding
a category to an existing tax. It would

haven't

not require creating an IRS in Nevada,
with tens of millions of dollars in new
fees.

“There will be over 1,000 bill draft
requests this session. It’s a lot to follow.
The tax conversation is important, but it's
not the only conversation.”

Sam McMullen,
partner at Snell & Wilmer

cMullen, a native of Elko, has been lobbying professionally at the Nevada
Legislature since 1983.

He keeps a low profile, rarely talking to the press or testifying in
committee. But he has along roster of clients. He is best known for representing
the Las Vegas Metro Chamber of Commerce, which has successfully — and
sometimes contentiously — carved out a profile and agenda separate from the
state’s largest industry, gaming.

“What Nevada needs more than anythingis a tax system that functions. We can'’t
dismantle the state whenever the economy goes bad.

“We have to watch the Affordable Care Act and how
the state implements the health insurance exchange.
The tuning of those, how they hit businesses, is very
important.

“Businesses are trying to survive and keep people
employed. It's not just ‘hold even’ or ‘do no harm. We have
to do better to get back to the level of vitality we used to
know.

“Our intention is to be more successful every day. The
state needs everybody to have more vitality.

“To get more businesses here, we have to look at
education. The chamber particularly, most all businesses, are really focused on
how we help education. We all believe it'’s fundamental.

“But we have to ask, is it truly underfunded? Or is it underperforming?

“Whatever it needs, we need to fix it. Look at the reforms put into place in 2011.
Performance pay for teachers would cost some money. We're always willing to
support funding that.

“The trick is, it’s not just a black-and-white test of dollars or no dollars. It's how
dollars are used and how the system works best. I'm convinced a lot of things
aren’t dollar based.”

McMullen
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COURTESY ART

MANY HATS: Lesley Pittman lobbies for a variety of
clients, including doctors and casinos.

Lesley Pittman,
president of Sierra
Strategies

ittman’s clients include

Miller/Coors, Station Casinos,

medical diagnostic centers and
anesthesiologists.

“This could be a very busy session
for businesses on the policy front.
There’s going to be a lot of legislators
who aren't sitting on the money
committees, devoting a lot of time
and attention to issues that are policy
related. It could create far more
activity on the policy front.

“And that’s where lobbyists are
of significant value, to make sure
legislators understand the magnitude
of particularchangesand howitcould
impact an industry. A change in the
law might seem insignificant, but it
could have enormous consequences.
That’s our job, especially when you
have 20 new legislators.

“It’s not only the learning process.
But because of the process, they
don’t have the historical context on
policy changes before them. They're
not aware that we hashed out issues,
over and over again. It's explaining
the unintended consequences.”
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COURTESY ART
TECH FOCUS: John Griffin's clients include many technology companies that are key to Nevada's economy.

John Griffin,
founding partner of the Capitol Company

riffin began lobbying in 1999. In 2010, he and lobbyist Russell Rowe
formed their own company.
Their clientsinclude Zappos and anumber of tech companies, including
Amazon, both of which are key to Nevada’s evolving economy.

“Tech companies’ involvement in politics and government affairs is indicative
of the start-up nature of the businesses themselves. Most have come about as
counterculture organizations, outside conventional mechanisms.

“The most conventional format there is is politics and government affairs.

“Some of the conventional companies, like alcohol, manufacturing and
automobiles, have in-house government affairs operations that sometimes
include hundreds of people. Some major tech companies have one to five people.
It makes it really exciting and interesting to deal with.

“Right now, the tech companies are not coming to the government asking for
something. They're playing defense — answering questions on security, privacy.
They're educating policy makers on privacy laws, encryption laws.

“There are no real negatives in Nevada in the mind of tech companies. When
they look at Nevada, what they've said is it has a great climate, its economic
development packages are competitive, the quality of life is competitive, and the
tax structure is advantageous to them.

“The big—Iwouldn’t say stumbling block —but the area that they can improve on
in general for tech companies is K-12 education. That’s one of the most important
things. If they're locating facilities with a large number of employees, they want to
keep their employees happy. That means good K-12 schools for employees’ kids.

“They know where Nevada ranks in the K-12 education. I was surprised how
much some companies knew about our K-12 system.

“Ithink this session is going to have a fast start. I think Assembly Speaker-elect
Marilyn Kirkpatrick has an aggressive agenda. Where it goes, how it goes, is still
up in the air.

“One advantage to term limits is we have a whole new crop of legislators to find
solutions. We may rehash solutions from a decade ago. But just because ideas or
policy issues didn't pass a decade ago, with term limits, the ideas could have a
whole new life.

“The state has to find another economic driver. For years, it was gaming. For a
short time, it was development and housing.

“Talkingabouttech companies, there’spotentialin datacentersand fulfillment
centers. We have the location, access to rail and air transport. We have a lower
cost compared to California. It's a good way to get tech companies to the state.”
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COURTESY ART
TAX WATCH: Morgan Baumgartner, a lobbyist for the Nevada Resort Association, says tax issues will be key.

Morgan Baumgartner,
executive vice president and general counsel
atR&RPartners

aumgartner graduated law school in 1995 and immediately entered her
first Nevada Legislative session as a lobbyist.

Now, she is the day-to-day voice and face of R&R Partners, one of the
state’s most powerful lobbying firms. Its partners advise Sandoval and Senate
Majority Leader Harry Reid. The firm’s clients also include the Nevada Resort
Association, the trade group for casinos.

“Taxes and revenue issues are always at the forefront. In 2013, we'll be re-
examining, yet again, how we raise revenue and spend revenue.

“But for the first time in quite some time, we're not in a crisis mode. We have
the finger in the dike. We have more breathing room. We won't be so focused on
an absolute emergency. We can focus on other things.

“I think there’s some general consensus out there that we don’t want to go
through another period that we have been in for the past four or six years. There
will be some kind of look at a different tax structure, revamping or reform. We
have to make sure it’s done in an equitable manner where we don't penalize
certain businesses.

“A huge thing to look at is regulatory reform —looking inside, internally, to see
how we can streamline processes. We want to make them not only simpler, but
make sense.

“Economic development will be important as we try to expand our business
base, so were not a singular or bilateral industry economy. Economic
development will be at the forefront.

“Our clients, like every other business in the state, are concerned with where
we get our labor force and also getting people outside of Nevada to move here.
We need a sound education system, where people have confidence in their
schools and confidence in the education system. Education is also something
at the forefront of my mind as a business. It's fundamental to the healthy well-
being of the state.” i
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