Volume 113, Number 140

Tuesday, May 17, 2011

COMMENTARY

Firms Breaking New Ground
ACEC/CO Presents Top Honors
To Engineers Neujahr, Tamburini

ACEC/CO President William Hoffman with Orley O. Philips Award
recipient Stanley Neujahr, founder of Neujahr & Gorman Inc.

The American Council of
Engineering Cos. of Colorado honored two local consulting engineers
at the council’s annual meeting on
April 22. The industry awards
acknowledge ACEC/CO members
who demonstrate leadership and
dedication to furthering the consulting
engineering
industry.
ACEC/CO recognized Stanley G.
Neujahr, founder of Neujahr &
Gorman Inc., who received the
Orley O. Philips Award; and
Joseph U. Tamburini of Tetra
Tech, Inc. who was given the
ACEC/CO George Washington
George Washington Award.
Award recipient Joseph
“Among the ﬁnest engineers Tamburini of Tetra Tech Inc.
in Colorado, Stan Neujahr and
Joe Tamburini have demonstrated their devotion and service
to the consulting engineering community,” said ACEC/CO
2011-12 President Eric Young. “They are tremendous role
models for us and for future generations, continuing to affect
change within the industry that furthers the engineering profession and society as a whole.”
The council’s Orley O. Philips Award is given to an
ACEC/CO member or staff member who has made signiﬁcant contributions to the profession, the council and its programs. It was established to honor one of its founding members. Neujahr, a structural engineer and this year’s winner,
had worked with Orley Philips early in his career and
acknowledged Philips’ willingness to mentor and teach the
younger engineers within the ﬁrm. Neujahr served as president of ACEC/CO in 1995.
The George Washington Award is given to an ACEC/CO
member for outstanding service to the community, the
progress of Colorado and the advancement of the public
image of consulting engineering as a profession. Tamburini,
this year’s winner, said, “it is a humbling experience to be a
part of improving society” through his work, and although
consulting engineers “to a great degree go unnoticed by the
people who beneﬁt from their work, it is great to be a part of
this meaningful profession.”

How to Plan for Summer Projects in the Mountains
By Michael Strand
With the onset of
the summer construction season in the
Rocky Mountains, contractors should be mindful of some unique
issues with mountain
projects that can
become contentious
between property owners and contractors.
Owners and contractors
Michael Strand
should thoroughly discuss their expectations
before starting work to maximize the chances
of a successful project and minimize the risks of
a dispute. Those issues include:
1. Site Access. Portions of the Rockies
received near-record snowfall last winter.
Delays in obtaining access to the work site
can hinder contractors’ and consultants’ ability to investigate soil and other conditions that
may be concealed by the snow. Owners and
contractors should discuss the scope and timing for investigation of those conditions. If
investigations will be limited or forgone altogether, the parties should agree on their
assumptions about the state of concealed conditions and how they relate to cost and schedule. Owners and contractors should also discuss how personnel will access the site and
who will be responsible for removing existing and any new precipitation. Contractors
should make clear that the contract time
should not begin until their personnel have
full access to the site.
2. Staggered Construction. It is not
uncommon for larger construction projects in
areas that cannot be accessed easily over the

3. Completion Date. As with all projects,
owners and contractors should agree on the
date by which work must be substantially
complete. It should be clear what constitutes
“substantial completion” and, if the agreed
upon completion date is in the fall, the parties
should discuss what impact, if any, early season snowfall will have on that date.
Experienced contractors can anticipate and
work around normally occurring fall weather,
but they should make sure they are not held to
the substantial completion date if unanticipated weather occurs. When working toward
a fall completion, the parties should extend
their discussion about site access and maintenance to include next season’s snowfall and
its impact on their respective responsibilities.
4. Contingencies and Incentives.
Because of the above issues, contractors may
need to establish additional cost contingencies that allow them to address things such as
unusual weather, concealed conditions and
cost escalations for projects of a longer duration. Contractors will want to make sure that
they have thought through and budgeted for
these contingences. Moreover, contractors

may want to request a completion bonus if the
project is delivered early, and a portion of any
savings if the project is delivered under budget. An owner may be willing to provide a
bonus and savings-split given the beneﬁts of
having a project completed before winter.
Because of those beneﬁts, however, owners
will often insist on a strict completion date
and liquidated damages if that date is not met.
While those requirements may be fair as long
as the parties have thoroughly discussed their
expectations and planned accordingly, contractors should insist on any liquidated damages being capped to a percentage of their fee.
5. Decisionmakers. Even parties who
have carefully discussed and planned their
construction projects will sometimes disagree. Using reliable standard contracts such
as AIA forms or ConsensusDOCS is always
advised, but in some cases, consulting an
impartial but knowledgeable third party can
help to arbitrate foreseeable disputes. That
person or company should be experienced
with similar projects and have a proven track
record for maintaining good working relationships with both owners and contractors.
These are just a few of the issues that can
arise from summer construction in the mountains. Careful consideration, discussion and
documentation of these issues and any others
that may be unique to your project will help
minimize disputes as well as the unfair placement of responsibility for complications that
will undoubtedly arise while working in a
challenging and time-constrained environment.
Michael Strand is an associate practicing
real estate and construction law in the
Denver ofﬁce of Snell & Wilmer LLP. He can
be reached at mrstrand@swlaw.com or
www.swlaw.com.

March contracts for future construction nationwide
(In millions of dollars)
2011
$165,474
$118,085
$121,319
$404,878

Nonresidential
Residential
Nonbuilding
Total Building

2010
$132,678
$121,821
$150,258
$404,757

For the year-to-date on a cumulative basis, the totals are:
2011
2010
$31,088
$36,301
$24,945
$29,918
$31,929
$32,032
$87,962
$98,251

Nonresidential
Residential
Nonbuilding
Total Building

Percent Change
+25
-3
-19
0
Percent Change
-14
-17
0
-10

• Nonresidential buildings include commercial, manufacturing, educational, religious, administrative, recreational, hotel, dormitory and other buildings.
• Residential buildings include one- and two-family houses and apartments.
• Nonbuilding includes highways, bridges, water and wastewater and utilities.
To learn more about Dodge Analytics, contact Tracey McKinney at 303-584-6713 or via e-mail at tracey_mckinney@mcgraw-hill.com.

MW Solar to Build 15 MW
Photovoltaic Power Plant
MW Solar, a division of Arvada’s Milender White
Construction Co., has contracted with SOLON Corp. to
construct a 15 MW power plant southwest of Fresno,
Calif. Construction on the plant began in April and will
be completed in October. The 160-acre project consists
of approximately 76,000 SOLON PV modules, 12
SatCon 1.25 MW prism platforms, and Schletter FS modular racking system.

winter to be staggered across two summer
construction seasons with a period of little or
no activity during the intervening months. In
these situations, owners and contractors
should agree on any milestones that must be
reached before the end of the ﬁrst construction season and the deadline for those milestones. Contractors should make clear what
impact the staggered project schedule will
have on warranties, and that contractors are
not responsible for the security of the work
site while the work is halted, except for perhaps maintaining a builder’s risk insurance
policy. Contractors should also consider asking for a release of at least part of retainage for
work completed before the winter.
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RUSH – TIME VALUED NEWSPAPER

For the 7-day forecast plus trafﬁc alerts and
road delays go to www.thedenverchannel.com.
Denver Metro

Mike Nelson
Meteorologist

Colorado Springs
Alamosa
Grand Junction
Fort Collins
Greeley
Pueblo

S p on s o re d b y

Today

Tomorrow

Thursday

71/48
62/27
64/41
73/46
66/47
65/42
74/41

63/44
59/45
51/43
59/42
54/44
54/40
62/38

62/44
57/41
53/34
50/43
52/40
53/35
61/44

Friday
62/38
64/41
61/35
60/38
61/30
61/47
68/44

Saturday
66/39
63/44
62/45
60/46
69/42
60/38
63/39
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