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AG-ICA Joint
Investigative Protocol

m [wo types of cases
>0OSHA Reportable Accidents
. Specifically fatalities
> Willful' violations that involve
» Death
ol Serious njury,
s EXposure (o) seriousihealtn'nazards
x Small portionieff ADOSHIS annual
INSPECHiGNS
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Background

m Previous Investigative Method
3 CO |nvestigation On-Site

>ADOSH Interna
3 Presentation of
S| CA Approvall—
>AGI Review

Review
=ile to ICA

Referral terAG's @Office

m FEW cases Were investigated oy
presecuted by AG's, Office
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Present Investigation
Methodology

m OSHA Reportable (Fatality)
>§ 1904.8

* Report incident within 8 hours
« ADOSHIwill notify AG's Office. — Christina
Fitzpatrick
> AG's Officerhas;option efisendingthelr,
inyvestigator iImmediately/to;site
o Andy Rubalcava (bilingual)

5 Duringion:site ivestigation COIKkeeps
ADOSH ! intormed
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Present Investigation
Methodology cont«

3>AG’s Office has option of becoming
involved at any stage of the ADOSH
investigation

> Example of Cooperation

» COand Mr. Rubalcayva arrive at employee:s
home at 4:45 p.m. anditakerstatement

> Advantage off OSHArepoeriable case Is you
know ADOSH willlmake: refenal

3 Aclivelinvestigations: are on:geing
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Present Investigation
Methodology cont«

s Willful Citation

3>ADOSH conducts inspection

3>ADOSH inspection does not have te e
result of any accident

>AS a result, CO recommends willful
> Areal Director: review lilel(Phogenix)
5 ADOSH legalicounselreviews lile (iucson)
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Present Investigation
Methodology cont«

S File is presented to ICA

> Somewhere between steps No. 2 and
No. 3, ADOSH refers case to AG
« ADOSH will not notify you

» AG has noilegal ebligation te netify yeu that
you|are a target

> Preblem: Never knew; ifier when, criminal
myvestigation has begun
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Precautions When Faced
with Parallel Investigations

m Control the work site
3| imit access to job site
> [Document who enters site and when
3 Establish point person
S Vaintamn lines ofi communication
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Precautions When Faced
with Parallel Investigations conts

m Keep control of your witnesses

3 Multi-agencies will desire interviews
* Fire Department
* Police Department
» ADOSH Inspectors
s Sheriff's Department
ot AG's' Investigator;
o |[nstrance Claims, Representatives
* Vedia
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Precautions When Faced
with Parallel Investigations conts

3> Any statement made to any Agency
representative can and will be used by AG
for criminal prosecutions
» No Miranda warnings are required.

— Not in custody
— OSHA matter is,civil; noet:criminal

o Witnesses should ' know that a statementis a
voluntary act.
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Precautions When Faced
with Parallel Investigations conts

3 Do not permit any employees to submit to an
interview until the employer has had reasonable
opportunity to assess facts

* Management v. Laborers
3 Do not produce documentation or; ether:

iInformation  to: ADOSH or: others; until Empleyer;
has assessed facts

5 Know, that anything| preducediio)ADOSH willfgerte
AG's office

o \Voluntarily requestit
o @btain through EOIA request
* |Ssue'subpeena
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Precautions When Faced
with Parallel Investigations conts

m Determine corporate/employee criminal
culpabillity
3 [Done through prompt, thorough privileged
iInvestigation

311 no culpabllity, cooperate with
Investigation' agencies, as nefimal

S [ poetentiall culpability, corporation and/or
iIndividuals may:be advised (o)seek: criminal
counsel prior torspeaking withrany,
Investigator
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